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Agenda 
•Module 1: WI Continuing Obligations as Institutional 

Controls 
•Module 2: Understanding Section 292.12, Wis. Stats. 
•Module 3: CO Implementation 
•Module 4: Database 
•Module 5: Long-Term Stewardship 
•Q &A 



 
Module 1: 

Ob
WI Continuing 

ligations as 
Institutional Controls 



   

   
    

   

   

 

even after ownersh

COs include both 
engineered contro
non-engineered 
controls. 

WI Continuing Obligations (COs) 

Requirements for which property 
owners are legally responsible, 

ip changes. 

ls and 
institutional 



        
  

      
        

  

 
         

       

•1) Minimize potent
Limiting l
groundwater for dr

•2) Protecting the
provisions in pl
appropri
cap) 

f contamination 

Institutional Controls: 
• A remedy generally should include ICs i 

will remain in-place. 

ial for exposure by:
and or resource use (e.g. don’t use 

inking.)

 integrity of the remedy by:  Putting 
ace not to disturb and to ensure 

ate maintenance. (e.g. don’t dig up the 



  
       

 
  

        
     
     

        
  

  
    

• Understanding physi
surrounding areas 

• Understanding of Other Encumbrances 
• Description of Area subject to restrictions 
• Need to be consistent w
• Needs to contain a c
• Description of Moni

Stewardship (LTS) Plans 

Practice Tips: 
What’s Necessary For Effective ICs ? 

• Understanding residual contamination 
cal location of residual contamination and 

including Maps 
ith enforceable agreement/orders in place 

lear description of the restriction 
toring and Maintenance Required such as Long-Term 
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igns, 

Types of ICs 
• Proprietary - deed restrictions, easements, 

covenants, UECA 
ing, ordinances, statutes, f 

istries/lists, deed notices, s 

it Tools - use of EPA’s 
inistrative/judicial authority 

ible party to 
irement 

• Governmental - zon
consumption bans 

• Informational - reg
pamphlets, billboards 

• Enforcement and Perm
permitting or other adm
(orders or decrees) to order a respons
implement a requ



      
    

   

      
     

 

   

• Effectiveness evaluation is essential. 

• The assessment of potentia
early as possible during the evaluation of 
remedial alternatives. 

Guiding Principles for ICs 

• Layering: Implementing more than one IC at a 
particular facility increases reliability. 

l ICs should begin as 



      
 

   
   

ion 5 states, Note that unlike certain other Reg 
WI Continuing Obligations 

UECA 
are NOT based on the 

Uniform Environmental Covenant Act 



      

 

       
     

       
        

       
    

through 

Codes to 
contam

• Informationa

dered government controls and 

• Government control: The Department of Natural Resources (DNR), 
opment (RR) Program, uses 

ate Administrative 
ith residual 

What type of IC is a Continuing Obligation? 

For EPA’s purposes, WI COs are consi 
informational devices because: 

its Remediation and Redevel 
s. 292.12 of the Wisconsin Statutes and appropri 

impose obligations on sites or properties w 
ination. 

l devices: CO Sites are listed in a public database in 
order to provide notice to interested parties about the residual 
contamination and any associated continuing obligations. 



   
      

      
  

 

• Enforceab
holders 

• Uses Tradit
Statutes to effectuate 

nterest 

Proprietary Controls 

• Tied to Property – not owner 
le against later owners or i 

ional Property Law or State 



 

 

 
    
 

  
  

 
   

 

CO/Restrictive Covenant Comparison 

• COs can cover 
ies these properties 

without perm ss oni i 
ly or of the property 

owners 

• Both can address 
source propert
and off-site parcels, 
whether private
publicly owned 



 

 
  
 

    
   

    

    
    

 

CO/Restrictive Covenant Comparison 

• Both can 
provide lega
restraints on 
entire 
properties. 

• COs can provi 
informatil 
extent and l 
contamination. 

de specific 
on on exact 

ocation(s) of 

• Multiple RCs may be 
required to get to the 
same result. 



 

 
 

  

     
  

CO/Restrictive Covenant Comparison 

• Both apply to 
all current and 
future land 
owners. 

• COs are freely 
accessible online. 
• Restrictive Covenants 

can be found in the 
chain of title. 



 
 

 

Module 2: 
Understanding 

ion 292.12, 
Wis. Stats. 

Sect 



 

Chapter 292, Wisconsin Statutes 

Link: http://docs.legis.wisconsin.gov/statutes/statutes/292.pdf 

http://docs.legis.wisconsin.gov/statutes/statutes/292.pdf


    
 

•292.12 (2): Agency Author
•292.12 (3): Database 
•292.12 (4): Notif
•292.12 (5) Comp

Contamination 
Section 292.12, Wis. Stats. 
Sites with Residual 

•292.12 (1): Definitions 
ity 

ication (for off-site propert 
liance with Requirements 

ies) 



  

   

   
   

   

292.12: Sites with Residual Contamination 

No 

Is there residual contamination? Yes 

Clean closure and CO’s 
are not needed 

Continuing Obligations may 
be imposed under 
s. 292.12, Wis. Stats. 



     
    

    
  

        
        

  
   

  
   

   

prevents full i
(c) “Limitations or other cond

accordance w
-Well installat
-Industrial zon
-Vapor mitigat
-Maintain si

(d) Requirements spec

ment 

COs based on 292.12(2), Wis. Stats. 
(a) Engineering control (e.g. cap/cover) 
(b) Add’l future work, if structural impedi 

nvestigation/remediation 
itions . . . In 

ith rules promulgated . . . ” 
ion restrictions 
ing required 
ion required 

te-specific land use 
ific to sediment sites 



 

 
   

  
    

  
   

 

Sites with Residual Contamination 

292.12 (2)(c), Wis. Stats., 
authorizes “limitations or 
other conditions related to 
property, in accordance 
with rules promulgated by 
the department” to ensure 
protectiveness and promote 
economic development. 

292.12 



 
Module 3:  

CO Implementation 



    
     
     
     
      

    

   
   

 CO Implementation Steps 
• Step 1 – Determine appropriate COs 
• Step 2 – Generate an enforceable document 

information for database 
ial action or 

inclusion on WDNR

 letter to source 

• Step 3 – Notify off-site property owners 
• Step 4 – Provide 
• Step 5 – Approval of remed

closure and 
database 

• Step 6 – WDNR sends CO
and off-site property owners 



       

   

CO Implementation 

Step 1: Determine appropriate ICs 

Step 2: Generate an enforceable document 
Wis. Stats. 292.12(2): COs may be imposed 
as a condition of: 
1. Approving interim/remedial action 

OR 
2. Issuing a case closure letter 



 
 

  

CO Implementation 

2
9
2 

Imposing a 
Continuing Obl 

must include 
a formal, written 

WI DNR communication 

igation 



Example: Closure Approval Letter 



 
     

   
   

     
  

If off-site propert
contami
remedia
however, cannot issue forma
until 
off-site property owner(s), 

CO Implementation 
Step 3: Notificati 

ies are affected by 
nati 
l action or closure l 

l 
after the RP provides notification to 

if any. 

on of off-site property owners 

on, WDNR can agree to the 
anguage; 

approval 



 

  
     

 

    
     

  

CO Implementation 

1. Notification from the RP 
prior to closure or approva
remedial actions. 

2. CO letter from the DNR at 
time of closure or approval 
of remedial actions. 

292.12(4):  Affected off-site property owners receive: 

l of 



 
Example: List of Notifications to 
Off-site property owners 



     

     
 

   

ing Wis Stats. 292.12(3): Persons request
approval must: 
1) provide i

database, and 
2) pay NR 749 fees 

CO Implementation 
Step 4: Provide Information for database 

nformation necessary for the 



  Example: Legal Documents: 



  Example: Maintenance Requirements 



   Documentation of residual contam ination 



    

   
  

on or 

CO Implementation 
Step 5: Approval of remedial acti 
closure and list on WDNR database: 

http://dnr.wi.gov/topic/Brownfields/WRRD.html 

DNR approval letter 
becomes the 
enforceable document 

http://dnr.wi.gov/topic/Brownfields/WRRD.html


 
    

  
  

 

• copies of not
• most recent deeds 
• maintenance plans 
• Information on res

CO Implementation 

e document) 

Database listing includes: 
• DNR approval letter (enforceabl 

ifications 

idual contamination 



       
  

  

and off-site property owners 

CO Implementation 

Step 6: WDNR sends CO letter to source 

ALL current and future 
property owners 

must comply with 
CO requirements 



Module 4:  
Database 



        
         

Database 
s. Stats. 292.12(3): Department must maintain database, 

ites with COs. 
Wi 
available to the public, listing information on s 

• https://dnr.wi.gov/topic/Brownfields/WRRD.html 

https://dnr.wi.gov/topic/Brownfields/WRRD.html


 

 
 

 

   
   

BRRTS Search page 

Both basic and 
advanced 
search functions 
are available. 

Sites can be 
found by name, 
address, etc. 



    

 
 

 

Search Results with Multiple Options 

Identify and 
select the site 
of interest 



    

  
 

 

 
 

 

 

BRRTS Site page with CO Banner 

Link to CO 
Packet 
(PDF) with 
detailed 
information 
on COs 

Link to 
other 
activites at 
same 
address. 



  

  
 

 

Link to CO Packet 

Select link to 
open PDF 
CO packet 



     Links to Google and RR Sites Map 



RR Sites Map View (linked from BOTW) 



  RR Sites Map – Other Layers 

1. 

2. 



Module 5: 
Long-Term 

Stewardship 



  

  
  

   media is 
where l
contami
necessary to protect human health 
and the environment. 

Long-Term Stewardship (LTS) 

Long-term stewardship applies to sites 
ong-term management of 

nated environmental 



  

    

       
 

    
 

   
       

      

• establi
controls, 

• implementation ent
mechanisms, 

• informati
• other resources necessary to ensure s

protecti

Long-Term Stewardship (LTS) 

cal and legal 

es, accountability 

Long-term stewardship generally includes: 

shment and maintenance of physi 

ities, authoriti 

on and data management systems, 
ites remain 

ve of human health and the environment. 



    

 
 

 
  
  

 

IC LTS Plan Considerations 
• Legal Authority For Enforcing ICs 

• Maintenance Requirements 
• Location and Procedures for Accessing Records 

• Communication Plans 
•Entity Responsible for Reporting 
•Events and Activities to be Reported 
•Reporting Procedures 
•Reporting Frequency 

• Contingency Plans 



Questions 


