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 SUPERFUND 
OPPORTUNITIES 

• WHY  IS  IT  A GOOD  IDEA  TO  
BUY  A PROPERTY  WITHIN  A 
SUPERFUND  SITE?  

• HOW  DO  I FIND  INFORMATION  
ON  A SITE’S  CLEANUP  STATUS  
AND  IF  IT  IS  SAFE  FOR  REUSE?  

• HOW  DO  I IDENTIFY  ALL  OF  
THE  PARTIES I HAVE  TO  DEAL  
WITH  TO  BUY  THE  SITE  OR  A 
PROPERTY  WITHIN  THE  SITE  
AND  HOW  IS  EPA  INVOLVED? 

• IF  I BUY  THE  PROPERTY,  WILL  
I BE  RESPONSIBLE  FOR  PAST 
OR  FUTURE  CLEANUP  COSTS?  

• DO  I NEED  A DOCUMENT  
FROM  EPA  CONFIRMING  THAT  
I HAVE  BFPP  STATUS?  



 SUPERFUND 
OPPORTUNITIES 

• AS  THE  PROPERTY  OWNER,  WILL  I BE  
RESPONSIBLE  FOR  ONGOING  OR  
FUTURE  CLEANUP  ACTIONS  AT THE  
SITE?  

• ARE  THERE  LIMITATIONS  ON  HOW  I 
CAN  USE  THE  SITE  AND,  IF  SO,  HOW  
CAN  I FIND  OUT  WHETHER  ANY  
PROPERTY  USE  RESTRICTIONS  ARE  IN  
EFFECT  AND  WHAT  THEY  ARE?  

• DOES  EPA  USE  LIENS  THAT  COULD  
AFFECT  ME  IF  I ACQUIRE  A SITE  OR  
PROPERTY  WITHIN  A SITE  AND  HOW  
CAN  I RESOLVE  OR  SETTLE  AN  EPA  
LIEN?  

• COULD  I ENCOUNTER  PROBLEMS  
WHEN  I TRY  TO  GET  FINANCING  TO  
BUY  A SITE  OR  BORROW  FOR  
IMPROVEMENTS  AND  HOW  CAN  EPA  
HELP?  

• WHAT  CAN  EPA  DO  TO  HELP  A 
PROSPECTIVE  PURCHASER  DECIDE,  
AND  CONVINCE  LENDERS,  TENANTS,  
AND  OTHERS,  THAT  BUYING  A 
SUPERFUND  SITE  IS  A GOOD  IDEA?  







   
   

   
   

   

C R E AT I N G  S A F E ,  R E L I A B L E ,  
P R E D I C T I V E  &  I N V I T I N G  

C L I M AT E  F O R  P R I VAT E  C A P I TA L  
I N V E S T M E N T  I N  C O N TA M I N AT E D  

L A N D  U S E  A N D  R E U S E  



 
  

Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital 
Investment in Contaminated Land Use & Reuse 

Protection of Tenants at Brownfield 
Sites under CERCLA 

• A tenant may enjoy bona fide prospective 
purchaser (“BFPP”) liability protection under 
CERCLA even if its owner never qualified as a 
BFPP if it complies with US EPA’s All 
Appropriate Inquiries requirements by 
conducting an ASTM-compliant Phase I 
Environmental Site Assessment before entering 
into the lease. 



Creating Safe, Reliable, Predictive & 
Inviting Climate for Private Capital 

Investment in Brownfields 
Redevelopment 



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital 
Investment in Brownfields Redevelopment 



    
  

 
 

 
 

 
 

CREATING SAFE,  RELIABLE,  PREDICTIVE & INVIT ING CLIMATE FOR 
PRIVATE CAPITAL INVESTMENT IN BROWNFIELDS 

REDEVELOPMENT 

FDEP 
presentation to 
industry 
stakeholders, 
November 8, 
2017 – Waste 
Management 
Division Director 



 
   

 

 
  

 
 

 

ENVIRONMENTAL INSURANCE 
C R E AT I N G  S A F E R  I N V E S T M E N T  C L I M AT E  F O R  C O N TA M I N AT E D  L A N D  T R A N S A C T I O N S  

Key Coverages for Buyers/Sellers 

KEY MARKETS • On-site and off-site cleanup for pre-existing but undiscovered contamination 
• On-site and off-site cleanup for pre-existing and known contamination (post-NFA only) 
• On-site and off-site cleanup for new contamination 

• ACE Environmental • Bodily injury coverage for known and unknown contamination 
• Property damage coverage for known and unknown contamination 

• All ied World • Natural resource damage coverage 
• Berkley • Fines and penalties (unless conduct is criminal) 

• Asbestos & lead paint in soil and/or groundwater (but not in  or on any structure) 
• Chubb Custom • Business Interruption 

• Costs of legal defense coverage • XL Environmental  
• Zurich 

Environmental Insurance for Lenders 

• Zurich is the industry leader 
• Underwriting process quick/straightforward 

Environmental Site Assessments/Due Diligence (Phase I and Phase II if 
available) 
Purchase Sale Agreement 
Borrower’s Commitment Letter 
Property Appraisal 
Borrower Loan Information Worksheet and Renovation Plans 
Lender’s Term Sheet 



 
   

 

 

 

ENVIRONMENTAL INSURANCE 
C R E AT I N G  S A F E R  I N V E S T M E N T  C L I M AT E  F O R  C O N TA M I N AT E D  L A N D  T R A N S A C T I O N S  

Key Policy Features 

• Flexible policy terms – 3 years, 5 years, 10 years 

• Flexible policy limits - $3 million, $5 million, $10 million, $20 million 

• Flexible Self-Insured Retentions - $50,000, $100,000, $250,000 

• Policy stacking available for super-high limits 

• Easy to add affiliated entities, sellers, lenders, future buyers, tenants, future tenants 

• Endorsements are highly negotiable 

• Severability of Interest clause 
• Change in Use clause 
• Schedules 









     SETTING THE TABLE FOR LEVERAGING RESOURCES 

• This guide is intended to help local communities successfully leverage 
resources for brownfields and community revitalization. 

• It focuses primarily on what communities can do before they solicit 
funding to organize themselves and make the preparations necessary 
for mounting a successful leveraging effort. 

• The following sections of this guide provide: 

• A background on brownfields and the challenge of funding 
revitalization. � 

• A step-by-step guide to help localities organize efforts to 
pursue and secure funding from a variety of sources for 
brownfields and community revitalization. � 

• Success-story case studies showing how three communities 
successfully leveraged numerous sources of funding for 
brownfields and community revitalization. 

• An overview of assistance available from U.S. EPA for 
enhancing community capability to leverage available 
resources for brownfields projects. 



     

 
 

 

 

 
 
 

 

SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT 

• EPA developed this Brownfields Stakeholder Forum 
Kit to enable communities to plan and sponsor 
effective brownfields stakeholder forums. 

• It is intended to help localities and non-profit 
organizations engage stakeholders and establish 
partnerships to address brownfields and community 
revitalization issues in their communities. 

• Stakeholder roundtables, or forums, are an excellent 
tool for helping local communities address complex, 
place-based, community revitalization and 
brownfields-related challenges. Stakeholder forums 
can be an effective way for communities to form 
partnerships to develop and implement strategies 
addressing specific brownfields challenges, and to 
identify sources of funding and garner support for 
revitalization goals. 



     SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT 

Next Generation Compliance is an integrated 
strategy to increase compliance with 
environmental programs by using five 
interconnected components: more effective 
regulations and permits, advanced 
monitoring, electronic reporting, expanded 
transparency, and innovative enforcement 

Transparency means making cleanup progress 
more visible to the public. 



       ASCENDANCY AND PRIMACY OF GRASSROOTS ORGANIZATIONS & 
CBOS 



 

 

February 2013

Proper Understanding of Brownfields Equity Creation & Its Fair Distribution among 
Project Stakeholders as Key to Project Acceptance and Success 



  

    

       

      
   

     
     

     

     

  

     

   

    
       

GOLDSTEIN KITE ENVIRONMENTAL REDEVELOPMENT PARTNERS 
INVESTMENT STRATEGY FOR SUPERFUND & BF SITE ACQUISIT IONS 

• E nd  Us e  F i r s t  

• S w im  w i t h  t he  c u r r en t ,  m a rket -w is e  

• Va lu e eng ineer c lea nu p t h ro u g h o p p o r t u n i t ies in s i te 
d eve lo p m ent  

• P ic k  a n  env i ro n m en t a l  c o n s u l t a n t  t h a t  u n d er s t a n d s  
r ed eve lo p m ent  o f  c o n t a m ina ted  c lea nu p ,  no t  ju s t  
how  to  c lea n  u p  c o n t a m ina ted  s i tes  

• Br ea k  d ow n s i lo s  s ep a r a t in g  env i ro n m en t a l  
c o ns u l t a n t ,  g eotec hn ic a l  eng ineer,  c i v i l  eng ineer,  
env i ro nm ent a l  law yer,  g ener a l  c o n t r a c to r,  a nd  
d eve lo p er  

• D o  not  b e  in t im id a ted  by  s t ig m a  nays ayer s  

• Tr a ns p a r enc y p ays d i v id end s 

• M o n ey  s p en t  o n  f ro n t -end  in  m o r e  d u e  d i l i g enc e  p ays  
d i v id end s  

• Bet  b ig ,  g o  b ig  



        

             

 
   

   
 
  

 

  

   

    
       

GOLDSTEIN KITE ENVIRONMENTAL REDEVELOPMENT PARTNERS 
INVESTMENT STRATEGY FOR SUPERFUND & BF SITE ACQUISIT IONS 

• What is  our  ex i t  s t rategy? Most  impor tant  quest ion of  a l l .  

• Is  there  any  ex is t ing env ironmenta l  data? What  s tor y  does the asset  want  to  te l l?  

• Risk analys is  
• Cleanup Costs 
• Incremental Costs of construction 
• Third Party Liability Risk 
• Political Risk 

• Local government approvals 
• Neighborhood buy-in 

• Stakeholder  Transparency Plan 

• Community  Equity  Creat ion Plan 







QUESTIONS/ANSWERS 




