CARE Terms and Conditions (DRAFT)

(See Attachments A - E)

1.   
Pursuant to EPA’s annual Appropriations Act, the chief executive officer of this

Recipient agency shall require that no grant funds have been used to engage in lobbying of the Federal Government or in litigation against the United States unless authorized under existing law. 

Recipient agrees to comply with the respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for litigation against the United States.  Recipients subject to the requirements of 40 CFR Part 30 agree to comply with the respective OMB Circular (A-21 or A-122), which prohibits the use of Federal grant funds to participate in various forms of lobbying or other political activities.

2.   
GENERAL COMPLIANCE, 40 CFR, Part 33 - The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, Minority and Women's Business Enterprises in procurement under assistance agreements, contained in 40 CFR, Part 33.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C - Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also comply. 
DBE= "Disadvantaged Business Enterprise."  

	Disadvantaged business enterprise (DBE) means an entity owned or controlled by a socially and economically disadvantaged individual as described by Public Law 102–389 (42 U.S.C. 4370d) or an entity owned and controlled by a socially and economically disadvantaged individual as described by Title X of the Clean Air Act Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise (SBE); a Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LSAF), a Historically Underutilized Business (HUB) Zone Small Business Concern, or a concern under a successor program.

	

	


Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and recruitment activities.  For Indian Tribal, State and Local and Government recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange timeframes for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs.  For Indian Tribal, State and local Government recipients, this will include dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through (e) of this section.


MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 - The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under Federal Grants, Cooperative Agreements and Interagency Agreements" beginning with the Federal fiscal year reporting period the recipient receives the award, and continuing until the project is completed.  Only procurements with certified MBE/WBEs are counted toward a recipient’s MBE/WBE accomplishments.  The reports must be submitted annually for the period ending September 30 for:

40 CFR Part 30 Recipients (Non-profits and Institutions of Higher Education); and

40 CFR Part 35, Subpart A and Subpart B Recipients.


The reports are due within 30 days of the end of the annual reporting period (October30).  Reports should be sent to ATTN: Grant Assistant.  Final MBE/WBE reports must be submitted within 90 days after the project period of the grant ends.  Your grant cannot be officially closed without all MBE/WBE reports.


EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program’s home page on the Internet at http://www.epa.gov/osbp/pdfs/5700_52a.pdf (see copy of form - Attachment A).


CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 - The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.  

3.   
Recipient agrees to fully comply with Subpart C of 40 CFR Part 32, entitled “Responsibilities of Participants Regarding Transactions.”  Recipient must ensure that any lower tier covered transaction, as described in Subpart B of 40 CFR Part 32, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C.  Recipient agrees to include a similar term or condition in any subsequent lower tier covered transactions. 

Recipient may access the Excluded Parties List System at www.epls.gov.  This list is provided at this World Wide Web site as a public service by General Services Administration (GSA) for the purpose of efficiently and conveniently disseminating information on parties that are excluded from receiving Federal contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits, pursuant to the provisions of 31 U.S.C. 6101, note, E.O. 12549, E.O. 12689, 48 CFR 9.404, and each agency's codification of the Common Rule for Nonprocurement suspension and debarment.

4.   
The recipient agrees to an ongoing, good faith effort to maintain a drug-free

work place pursuant to the specific requirements set forth in Title 40 CFR 36.200 - 36.230.  Additionally, in accordance with these regulations, the recipient must identify all known workplaces under its federal awards, and keep this information on file during the performance of the award.   

Recipients classified as individuals must comply with the drug-free provisions set forth inTitle 40 CFR 36.300. 

Details concerning violation of this condition may be found under Title 40 CFR 36.510. 

5.   
Recipient agrees to provide a Federal Cash Transaction Report, SF272 (see attachment B) within fifteen (15) working days following December 31, of any given calendar year.  The SF 272 form   must be submitted to: U.S. EPA-Las Vegas FC, P.O. Box 98515, Las Vegas, NV 89193-8515.

Recipient agrees to provide a final Financial Status Report (SF-269 or SF269A) (see attachment C & D) in

http://www.whitehouse.gov/omb/grants/sf269a.pdf
http://www.whitehouse.gov/omb/grants/sf269.pdf

accordance with 40 CFR 30.52 or 40 CFR 31.41(b); whichever is applicable. The final Financial Status Report will be due within ninety (90) calendar days after the expiration or termination of grant support.  Financial Status Reports must be submitted to the following address:  U.S. EPA - Las Vegas FC, P.O. Box 98515, Las Vegas, Nevada 89193-8515.

6.   
Recipient agrees, in accordance with EPA Order 1000.25 and Executive Order 13101, Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition, to use recycled paper for all reports which are prepared as a part of this agreement and delivered to EPA.  This requirement does not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available through the General Services Administration.

Recipient agrees to follow the requirements set out in 40 CFR 30.16 to give preference in their procurement programs, funded with Federal funds, to the purchase of recycled products pursuant to EPA’s guidelines.

7.   
Recipient agrees if $500,000 or more in total Federal funds is expended in any fiscal year, the recipient will obtain a single audit from an independent auditor according to the guidance provided in OMB Circular A-133.  The recipient agrees that within nine months after the fiscal year end or 30 days after receiving the report from the auditor, they will submit a copy of the data collection form SF-SAC and a Single Audit Report Package to the Federal Audit Clearinghouse.

Complete instructions for electronic submission of the SF-SAC and Single

Audit Report Package for fiscal years 2008 and later are located at the Federal Audit Clearinghouse Web site:

http://harvester.census.gov/fac/
If a hardcopy is needed by the grantee, request the documents through your Project Officer.

8.
Recipient agrees stipends are tentatively approved pending submittal of the stipend agreement and payment plan.  Recipient also agrees that no costs may be expended or requested for stipend reimbursement until the EPA Award Official notifies Recipient that the stipend agreement and payment plan has been approved.  Further, stipend costs must not exceed the requested amount without prior authorization.  Stipend recipients may only be paid in accordance with the stipend agreement payment plan.

Stipends may only be used to support approved costs accrued by individuals not employed by the grantee.  Further, the stipend payment plan must link all payments to specific actions included in the work plan and stipend agreement by the stipend recipients.  The stipend agreement and payment plan must include, at minimum:



a.
Identification of stipend recipients;



b.
Purpose of stipend;



c..
Relationship to the project work plan;



d.
Payment calculations, schedules, and methods;



e. 
Specific activities that must be completed to receive the stipend.

All stipend agreements and payment plans should be submitted to the Grant Specialist listed on the first page of your assistance award when seeking approval.
9.
Recipient agrees no federal funds may be expended or requested for reimbursement for data collection or environmental sampling activities prior to submittal, and approval, of the Quality Assurance Project Plan to/by the EPA Project Officer.  If the plan is in need of a QAPP, every workplan must be reviewed by the Region that oversees the project for the need of a Quality Assurance Plan
10.
The EPA will be substantially involved in overseeing and monitoring this CARE cooperative agreement. 


Substantial involvement by the EPA generally includes technical assistance and administrative activities.  These will include the reviews of project phases and project monitoring.


However, the recipient remains responsible for ensuring that all activities funded under this award are protective of human health and the environment and comply with all applicable Federal and State laws; 
11.
And, the recipient remains responsible for incurring costs that are allowable under the applicable OMB Circulars.
12.
The recipient may request a no-cost extension.  The recipient must submit a written request which explains why an extension is needed, what work will be accomplished and how long of an extension is needed (e.g. 30 days, 60 days, etc.)  Any extension must be approved by the Project Officer and the Regional Grants Office.  

13. 
Within the CARE budget, travel to the National CARE training meeting is mandatory.  The budget must reflect these two trainings’ costs.
· The estimated travel budget within the workplan should be adequate to provide transportation, hotel and expenses.  
· The recipient is required (the two conferences are mandatory) to send representatives (recommendation is for at least 2) to attend the National Annual CARE Training Workshops (two trainings will be held during the course of the 24 month timeline.)  The dates, times and locations of these 

workshops will be communicated to the grantee ahead of time.  The 2011 conference is scheduled for the week of November 15-17, 2011.  Workshops are typically held in November.  

14.
Quarterly Progress Reports (QPRs) on the project are due based on the shared CARE QPR Reporting Schedule (your Project Officer will share this schedule and timeline for required reporting submissions at the beginning of the grant)..  The Grantee must follow  EPA Order 5700-7 re: Environmental Results and require "results reporting".  Grantee will use the required CARE reporting format provided by your Project Officer as part of this Order.  Dates for the quarterly submission of these reports will be shared with the grantee once the award is made.  In accordance with 40 CFR Part 30.51(d) and 40 CFR Part 31.40, as appropriate, the recipient agrees to submit eight (8) quarterly performance reports and one (1) final report, for all activities that are included in the work plan.  
It is mandatory for the Grantees to submit their reports electronically.  Grantees will send their reports to their Project Officer and the Project Officer or the CARE Regional Coordinator (depending on the Region’s protocol).  The Region  will be responsible to send the reports onto the EPA HQ contact and/or post on the Environmental Science Connector (ESC) for the project's documentation requirements.  
Grantees will use the CARE reporting templates (see attachment D & E) for each of their seven quarterly reports and the template for the final report (see attachment F).  
Website for the reporting forms is (list the website where these forms are posted) (quarterly, excel matrix, and final report)   
The CARE Program encourages additional information to be sent with the quarterly report.  These may include newspaper articles, photos, decision-making processes, testimonials, project partners’ accomplishments related to this project.  
15.  
Quarterly Reports


The quarterly reports will contain at a minimum: 




A)  A comparison of the actual accomplishments to the outputs/outcomes 

that were established in the assistance agreement work plan regarding that quarter/period; 

B) The reasons for deadline slippages (if any) (e.g. Were the established outputs/outcomes met; If not, please explain.)
C) Any additional and pertinent information (including and when appropriate:  documents like local news articles, minutes to meetings, newly engage partners to the project, analysis and information of cost overruns or high unit costs/expenditures.)  

Also, the recipient shall immediately notify the EPA Project Officer of developments that have significant impact on the award and the supported activities (e.g. loss of personnel, sick personnel, political issues that cause stoppage, weather-related delays, etc.)  

In accordance with 40 CFR Part 30.51(f) and 40 CFR Part 31.40(d), as appropriate, the recipient agrees to inform the EPA Project Officer as soon as problems, delays or adverse conditions become known which will materially impair the ability to meet the outputs/outcomes specified in the assistance agreement work plan, including any changes in key personnel.  This notification shall include a statement of the action taken or contemplated, updated contact information, and any assistance needed to resolve the situation.

16.
The Final Report

A draft final performance report (a required format is referenced above) is due to the EPA Project Officer (PO) within thirty (30) days after the expiration of the project period.   
The recipient shall then submit two (2) final hardcopies or one electronic version of the Final Report to the PO within 90 days after the end of the project period.  The final report will also include information relating to any in-kind resources and/or funds leveraged, lessons learned, and future commitments relating to the sustainability of the project.   

Once the draft has been received by the Project Officer, the PO will review, comment and may request additional information from the recipient.  The PO will send their comments back to the grantee.  Once an acceptable final report has been approved by the Project Officer, the PO will keep one copy in the grant file and a copy will also be posted on the CARE website.  The Grantee may share copies of their final report with organizations or other interested parties upon  request. Gale or Marva we need some statement here about what to share and when.
In addition to the final report, the recipient should supply two copies to EPA of all tangible final products that were created for the purposes of the funded project (i.e., videos, research findings, curriculum, presentations, photographs, etc.)  If an exhibit or slide show was created or such an item that is too large and/or expensive to duplicate, photos or transcripts of the product may be substituted.

17. 
The recipient agrees that surveys shall not be funded through this assistance agreement.  Any surveys that are conducted will be paid solely by the recipient or outside of this  cooperative agreement.  Any project funds, including any matching funds that are included in the agreed to federal budget, cannot be used for surveys.  

EPA shall not approve the collection of information and shall not approve any collection procedures.  
18.
The recipient also agrees that the EPA logo shall not appear on any survey 

materials, and the collection of information shall not be conducted in such a way that EPA appears to be conducting or sponsoring the collection of information.

19.
In order to evaluate the adequacy of program progress, the recipient agrees to host up to at least two (2) site visits with the Project Officer in attendance upon request.  

The project review will include an overview of the project's progress and the project expenditures.  The time frame for the project reviews will be negotiated between the recipients (project manager) and the EPA Project Officer.   

In addition to the two potential site visits, the Project Officer or other EPA CARE team members will be informed of any CARE meetings and will be invited to participate as partners (either in person or via conference call).  

Also, recipients shall meet with the Project Officer via conference call or in person at least once per month to discuss the progress and accomplishments of the project.

20. 
EPA encourages the publication of the results of its assistance programs.  However, before an assistance recipient may publish these results as an EPA Product, it must comply with EPA’s publication review process.  The following steps must be completed:




A) The recipient submits three copies of the material it intends to publish 




to the EPA Project Officer. 




B) EPA reviews the material and provides the recipient in writing, with any 




changes it wishes to suggest.




C) The recipient prepares a revised draft.  In so doing, the recipient should 


make every effort to accommodate the suggestions provided by EPA review.




D) If EPA agrees that the material is appropriate for publication as an EPA 


document, the recipient may include the EPA/CARE logo and must include the following statement:


The information in this document has been funded wholly or in part by the United States Environmental Protection Agency under assistance agreement (number) to (recipient).  It has been subjected to the Agency’s publications review process and has been approved for publication as an EPA document.  Mention of trade names or commercial products does not constitute endorsement or recommendation of use.

E) If EPA does not agree that the material is appropriate as an EPA document, the recipient may publish the material for its own use if it does not include the EPA or CARE logo and includes with the published material the following statement:


Although the information in this document has been funded wholly or in part by the United States Environmental Protection Agency under assistance agreement (number) to (recipient), it may not necessarily reflect the views of the Agency and no official 


endorsement should be inferred.

F) EPA also encourages recipients to publish reports independently in refereed journals at any time.  (A refereed journal is one which subjects material to review by a panel of experts before publication.)  In order to do so, recipients must meet the following requirements:

(1) Submit a copy of the material to be published to the EPA Project Officer at the time it is submitted to the journal for publication.

(2) After publication, submit three copies of the published material to the EPA Project Officer.





(3) Include the following statement in the published material:


Although the information in this document has been funded wholly or in part by the United States Environmental Protection Agency under assistance agreement (number) to, (recipient), it has not been subjected to the Agency’s publications review process and therefore, may not reflect the views of the Agency and no official endorsement should be inferred.
If the journal article is written after the project has closed and the Project Officer may not have the same work duties, the recipient must contact the Regional CARE Coordinator for this purpose.
21.
The recipient recognizes that the use of the Agency's logo in connection with 


promotion or sale of non-government produced goods or services is forbidden.

22.
Food Costs:  Recipient agrees that food costs are authorized under this agreement for authorized work plan activities involving conferences, workshops or technical meetings as long as the costs are allocable, necessary and reasonable.  
Recipient agrees that food shall not be provided for routine meetings but only where the nature, length, and timing dictate that providing food will benefit the outcome(s) of the meetings by ensuring increased participation of members of the public, volunteers and/ or residents in the project area.  
Recipient agrees that the budgeted amounts for food costs under this agreement may not be exceeded without formal EPA Award Official approval.  
Recipient agrees to maintain records demonstrating compliance with this provision, and will provide these records upon request.  
Recipient agrees that failure to comply with these requirements may result in the food costs being disallowed for federal participation and a subsequent repayment of these costs back to the Agency. 
Grant funds may not be used to provide alcoholic beverages or entertainment. 

23.  
Recipient agrees EPA reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work or products produced as a result of this Assistance Agreement for Federal purposes, and to authorize others to do so in accordance with 40 CFR 30.36 and 40 CFR 31.34, whichever is applicable.
