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PREFACE TO THE FINAL DRAFT

This final draft of the Permit Applicants' Guidance Manual

for Hazardous Waste Land Treatment, Storage, and Disposal

Facilities provides permit applicants with detailed information

on what a RCRA Part B permit application should contain, It
presents recommended methods for collecting and presenting
information that responds to the application information
requirements in 40 CFR Part 270. Guidance is also provided

on facility designs that EPA believes satisfies the permitting
standards in Part 264 for surface impoundments, waste piles,
land treatment units, and landfills. This guidance is identical
to that provided in the (draft) RCRA Technical Guidance
Documents, which have been made available for public comment.
However, this guidance is not intended to mean that other
designs might not also satisfy the standards.

This manual and other EPA guidance and resource documents
do not supersede the regulations promulgated under RCRA and
published in the Code of Federal Regulations. They provide
guidance, interpretations, suggestions, and references to
additional information. Regulations will always take precedence
to these manuals.

This manual is identified as a Final Draft due to the
likely imminent reauthorization of RCRA by Congress. The
manual contains regulations and recommendations related to
regulations in effect in March 1984, Subsequent to

reauthorization, this manual will be revised,
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EXECUTIVE SUMMARY

Don't panic. This is a "user friendly" manual. It is
written for persons who must file applications with EPA for
Federal permits to operate facilities that treat, store, or
dispose of hazardous waste in surface impoundments, waste
piles, land treatment units, and landfills. Authorized
States that administer their own programs may have different
permitting procedures not covered in this manual.

The manual explains the EPA permitting process, the
facility standards, and the application information requirements.,
It describes the level of detail needed in a permit application
to show how the facility design complies with specific standards.
Useful references to other EPA manuals and to the professional
engineering and hydrogeologic literature are provided.

The Introduction describes the overall organization of
the manual. Section 2.0 describes the EPA administrative
procedures. Section 3,0 reviews the permitting standards in
40 CFR Part 264. It shows how an applicant can decide which
standards apply to his own facility, and describes related
EPA technical guidance and resource documents,

Section 4.0 provides general guidance for the preparation
of a RCRA permit application., It includes suggested formats for
applications and information applicable to all facilities

covered in this manual.



Sections 5.0 through 9.0 provide detailed guidance on
permit applications. One section is devoted to each type of
facility and a separate section to ground-water protection.
Guidance is based upon the permitting standards in Part 264,

information from the Preamble in the Federal Register, and the

RCRA Technical Guidance Documents., It includes guidance on
general designs that EPA believes satisfy the permitting standards.
Recommendations on how to address each application information
requirement from 40 CFR Part 270 are then presented, showing
the type of information and level of detail EPA needs. Applicants
should thoroughly review the section applicable to the type of
facility proposed and also review Section 9.0 concerning ground-water
protection prior to beginning preparation of a permit application.
Sections 5.0 through 8.0 contain checklists of all the
information requirements and associated permitting standards
that an applicant for a land treatment, storage, or disposal
facility may need to address, depending on facility type,
exclusions, and variances. These checklists can be used to
review the completeness of the application by both applicants
and EPA reviewers,
EPA encourages applicants to make thorough use of this
manual; it will help minimize the effort and time spent in filing
permit applications., Applicants are also encouraged to direct
questions not answered by this manual to EPA Regional Office

personnel,



SECTION 1.0

INTRODUCTION

The U.S. Environmental Protection Agency (EPA) has issued
regulations to ensure the protection of human health and the
environment through the proper management of hazardous wastes
under Subtitle C of the Resource Conservation and Recovery Act
of 1976 (RCRA)., These regulations require the owners and
operators of facilities that treat, store, or dispose of hazardous
wastes to obtain RCRA permits for their activities. The permit
application must contain sufficient information to assure EPA
that the facility design, operation, closure, and post-closure
care satisfy the permitting standards. This Guidance Manual is
intended to minimize the effort and time expended by persons
applying for RCRA permits.

This manual was written to help preparers and reviewers of
permit applications better understand the application infor-
mation requirements for facilities that treat, store, or dispose
of hazardous waste directly in or on the land. Such facilites
are classified under one of the following categories.

- Surface Impoundment
- Waste Pile
- Land Treatment Unit

- Landfill



Although not mandatory, the use of this Guidance Manual in
preparing a permit application should enable the applicant to
efficiently organize and present information needed by EPA to
evaluate the application in a knowledgeable and expeditious
manner. For a more detailed explanation of EPA objectives and
strategy to promote safe hazardous waste management practices,
the applicant is strongly urged to read the preamble to the 40
CFR Part 264 land disposal regulations published in the Federal
Register, Volume 47, No. 143, page 32274, on July 26, 1982,

The guidance in this manual is applicable to Federal
programs. States are encouraged to develop and administer their
own programs under RCRA section 3006. Approved State programs
may differ in substance, style, and procedure, thereby limiting
the utility of this manual in those States. Applicants should
consult their EPA Regional Administrator or State authority if
they are uncertain about the status of a particular State program.

The remainder of this Manual is organized as follows.

Section 2.0 - Administrative Procedures in the Permitting Process.

This section presents the administrative and
confidentiality procedures used by EPA in the RCRA
permitting process.

Section 3.0 - Permitting Standards and EPA Guidance and Technical

Guidance Manuals,

This section presents the general subject areas

covered under 40 CFR Part 264 and associated Part 270
regulations; methods to determine what standards

apply to a particular facility; RCRA relationship to

1-2



other Federal statutes; and a description of documents
that may be useful to permit applicants.

Section 4.0 - General Guidance for Preparing a RCRA Land Disposal

Permit Application.

This section provides general guidance for the
preparation of a RCRA permit application. It includes
suggested format for applications and information
applicable to all facilities covered in this Manual.

Section 5.0 through 9.0 - Permit Application Guidance.

Individual sections providing detailed guidance on

permit applications related to:

Surface Impoundments

Waste Piles

- Land Treatment Units

Landfills

Ground-Water Protection

The format for elements of Sections 5.0 through 9.0
is as follows:

- Statement of the Federal permitting requirement as it
appears in Part 270, and the corresponding Part 264
standard;

- Guidance to achieve the Part 264 standard drawn from the
preamble to the Part 264 regulations published on July
26, 1982, and from the RCRA Technical Guidance Documents
and other guidance manuals supplementing these regula-

tions; and



Detailed guidance to address the application information
requirement. This includes a step by step explanation
of what data should be presented for each information
requirement, and how these data should be presented.
List of references helpful in resolving technical and
administrative questions

Checklist of general and specific requirements for
permit applications. It is strongly recommended that
applicants use the checklists to insure that all

application requirements are met.



SECTION 2.0

ADMINISTRATIVE PROCEDURES IN THE PERMITTING PROCESS

This section outlines the activities entailed in applying
for and obtaining a RCRA permit for a hazardous waste management
facility. An understanding of these procedures will enable
applicants to expedite the permitting process.,

Most facilities that treat, store, or dispose of hazardous
waste on or in the land must obtain a RCRA permit, Facilities
subject to all the Part 264 and 270 requirements and discussed
in this manual are surface impoundments, waste piles, land treat-
ment units, and landfills. Other types of facilities are governed
by other regulations. These include storage and treatment in
tanks and containers and treatment by incineration. 1If your
situation involves only one of these other facilities, contact the
EPA Regional Office personnel for guidance regarding permits.
Further discussion of facility types and regulations is presented
in Section 3.0.

For the four types of facilities discussed in this manual,
the application for a RCRA permit consists of two parts, Part A
and Part B, Owners and operators of certain facilities (i.e.,
those in existence before November 19, 1980), were required to
submit Part A application by November 19, 1980, upon which they
automatically gained interim status that allows them to continue
to operate the facility until final administrative action is

taken on the Part B permit, 1In order to complete permit processing,



owners or operators of facilities with interim status must submit
a Part B application after notification from EPA. The EPA
Regional Administrators are required to give at least six months
notice to owners and operators of existing, interim status,
facilities as to when the Part B application is due. Until the
final RCRA permit (Part R permit) is granted, compliance with
Part 265 regulations is required under the conditions of interim
status.

Owners and operators of new facilities must submit both
Part A and Part B at least 180 days before the planned initiation
of physical construction. Construction cannot commence until a
permit is issued.
2.1 COORDINATION WITH STATES

An applicant for a RCRA permit should be aware that the EPA
and the States generally share responsibilities for the admin-
istration of the RCRA permit program., Each State's role in the
permitting process varies according to the status of its authori-
zation to administer the Federal hazardous waste permit program.
Applicants should familiarize themselves with the State's per-
mitting process and be aware that EPA permit writers will be
communicating with the State Agency at appropriate stages in the
permit process.
2.2 SUBMITTING RCRA PART A PERMIT APPLICATIONS

A RCRA Part A permit application must be filed for new
facilities along with the Part B permit application. Information

to be included in the Part A application is described in §270.10(d)



and §270.13. Forms used for Part A applications are included
in Appendix A. Instructions for completing the Part A
application are printed on the forms., The remainder of this
manual generally applies only to Part B applications.
2,3 SUBMITTING RCRA PART B PERMIT APPLICATIONS

Applicants should contact their EPA Regional Offices to
obtain the forms and other applicable information prior to com-
pleting the permit applications., These include:

- Part A application forms (see Section 4.0 and Appendix A)

- Copy of Part 264 and Part 270 regulations

- Notice of applicants' right to claim confidentiality

- Notice of right to question EPA Regional staff about
application requirements

- Names and phone numbers of appropriate contacts including
State authorities

- Information on the number of copies of the applications
required and location where application should be filed.,

The EPA Regional Office may request submission of Part R of
the RCRA permit application from an existing interim status
facility, or such a facility may voluntarily submit Part B at any
time, The letter of request will generally include a list of the
items in Part B that pertain to the permit applicant's facility
type and the above information. This letter will include a due
date for the Part B permit application. Owners and operators of
interim status sites will be given at least six months from the
date of the letter to the application due date., It is important

that this due date be met. Failure to do so can lead to



enforcement action by the Agency or to termination of interim
status through permit denial.

The Agency strongly recommends that the applicant contact
the EPA Regional Office in the early stages of preparing the
application to ensure a clear understanding of what information
is required. The Agency will schedule a combined inspection and
permit writer visit to the facility shortly after the Part B
application is requested. Consultants or staff responsible for
application preparation should participate in these joint
meetings and visits, These will be opportunities to discuss
application requirements and improvements necessary for the
facility to be permitted. Depending on the depth and complexity
of the issues, the EPA or the applicant may find it useful to
schedule conferences or periodic meetings. These preliminary
contacts can facilitate the permitting process by identifying
problems early and enabling the applicant to resolve them,

Applicants should pay particular attention to their status
(e.g., detection or compliance monitoring or corrective action)
under the ground-water protection standards at an early stage in
the permitting process. Applicants will be advised, at the time
of the combined inspection and permit writer visit, of the ground
water information required in the permit application. Applications
subsequently received which are lacking the necessary information
will be referred for enforcement. The Introduction to the Ground-
Water Protection section of Section 9.0 describes several important

ground-water considerations.



2.4 CLAIMS OF CONFIDENTIALITY

At the time of submittal, applicants for a RCRA permit may
assert a claim of business confidentiality for proprietary
information included in the application. General EPA regulations
governing claims of confidentiality are found in Title 40 of the
Code of Federal Regulations (40 CFR), Part 2. Specific provi-
sions for claims of confidentiality submitted with permit appli-
cations are found in 40 CFR 270,12,

Under 40 CFR 2.201 (Definitions) "business information"

means "

...any information which pertains to the interest of any
business, which was developed or acquired by that business, and
(except where the context otherwise requires) which is possessed
by EPA in recorded form",

"Reasons of business confidentiality" include "the concept
of trade secrecy and other related legal concepts which give (or
may give) a business the right to preserve the confidentiality
of business information and to limit its use or disclosure by
others in order that the business may obtain or retain business
advantages it derives from its rights in the information",

Applicants should limit their requests for confidential
treatment to such material that, if released, is likely to cause
substantial harm to the competitive position of their respective
companies, Claims of confidentiality should not be asserted for
information that is reasonably obtainable without the applicant's
consent (for example, standard engineering designs). A claim of

confidentiality for the entire permit application is likely

not justifiable and such claims may be rejected.



Claims of confidentiality must be asserted when the permit
application is submitted. If no claim is asserted at that time,
the EPA may make the information available to the public without
further notice to the applicant.

Prior to releasing any information for which a claim of
confidentiality has been made, the Agency will give the applicant
an opportunity to substantiate its claim, and will then determine
whether the information warrants confidential treatment. 1If
considered confidential by the Agency, information will not be
released to the public under the Freedom of Information Act. To
assert a claim, the applicant must attach a cover sheet to the
information, or stamp or type a notice on each page of the infor-
mation, or otherwise identify the confidential portions of the
application. Words such as "trade secret", "confidential business
information", "proprietary", or "company confidential" should be
used., Such words of warning should be placed as hollow-letter
stamps across the center of each applicable page. The notice
should also state whether the applicant desires confidential
treatment only until a certain date or a certain event.

The use of loose-leaf binders for permit applications is
highly recommended. This format facilitates review and revision,
If the loose-leaf format is used, confidential materials should
be kept together in a separate binder(s), the cover of which is
so identified. To aid in review, complete cross-reference nota-
tion should be included in the non-confidential portions of the

applicaton to direct the reviewer to specific pages in the



confidential binders. Likewise in the confidential binder(s),
notation should be made as to the portions of the application to
which each page or group of pages apply.

2.5 EPA'S REVIEW OF PART A AND PART B APPLICATIONS

When the EPA Regional Office receives a RCRA permit appli-
cation, it reviews the application for administrative and technical
completeness (see Figure 2-1). The completeness review takes 60
days for existing facilities and 30 days for new ones. If the
application is incomplete, the EPA will request the missing
information through a "Notice of Deficiency"” (NOD) letter. This
letter details the information needed to complete the application
and specifies the date for submission of these data. The Agency
will issue a warning letter to accompany the NOD requiring
submission of the necessary information within a specified
additional period of time., If the applicant receives a Notice of
Deficiency and responds with additional information, each page of
this response should fully identify the portion of the original
application to which it applies. The checklists in Section 5,0
through 8.0 will be used for the completeness review. When the
EPA has received all the necessary information, it will notify the
applicant in writing that the application is complete.

The use of the loose-leaf format will aid in application
review., Likewise, drawings should be either 8 1/2" x 11" and
included in the binder(s) or standard size engineering drawings
should be submitted. Engineering drawings (30" x 42" or equiv-

alent) are preferred. Drawings should be identified by a unique
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drawing or sheet number; that number should be used in the text
of the application when referring to the drawing.

The EPA then performs a technical review of the application
to determine whether the facility has satisfied the requirements
of the standards promulgated under Title 40 of the Code of Federal
Regulations (40 CFR), Part 264, and should be granted a RCRA
permit, A site inspection may be conducted during this technical
review process to verify the information contained in the appli-
cation. The technical review may generate the need for
clarification from the applicant because the completeness review
cannot identify and assess all detailed technical issues in the
short time allowed.

The Agency may choose to use State officials or a contractor
for technical expertise and assistance in reviewing permit appli-
cations or conducting on-site visits to verify information
pertinent to the issuance or denial of a RCRA permit. EPA
Headquarters has established Permit Assistance Teams composed of
policy and technical specialists to assist personnel in the EPA
Regional Offices. The purpose of these teams is to promote
national policy consistency in the permit review process. The
teams may be used to review permit applications.

2.6 DRAFT RCRA PERMITS AND PERMIT DENIALS

Upon completion of the technical review, the EPA Regional
Administrator tentatively decides whether to issue or deny a RCRA
permit. If the tentative decision is to issue the permit, the

EPA regional staff prepares a draft permit for public review.



The draft RCRA permit specifies all the limitations, requirements,
and conditions the facility must meet. The Regional Office also
prepares a fact sheet or a statement of basis, which explains
in simple language each condition included in the draft permit
and the reasons for each condition.

When writing a RCRA permit, the EPA may specify a schedule
for compliance (§270.33) at the time of permit issuance. A
compliance schedule allows an existing facility to operate
while the permittee upgrades the operations to meet all the
regulatory requirements. 1In its decision regarding a schedule
for compliance, the Agency also considers such factors as
availability of any materials required to upgrade the facility,
construction time, and the time required to contract for such
services.,

A permit may be denied for the following reasons.

- The facility cannot meet the requirements of the standards
set forth in 40 CFR 264,

- Activities at the facility would endanger human health
or the environment,

- An applicant is believed to have not fully disclosed all
relevant facts in the application or during the RCRA
permit issuance process.,

- An applicant has misrepresented relevant facts at any
time,

- The application did not fully meet the requirements of
40 CFR 270 (e.g. did not have the signature(s) of both
the owner and the operator).

If the Regional Administrator tentatively decides to deny a

RCRA permit, a notice of intent to deny a permit is prepared.



This notice is considered a type of draft permit and follows the
same procedures as any draft permit. These procedures include
preparation of a statement of basis or fact sheet containing
reasons supporting the tentative decision to deny the permit,
public notices of the denial, acceptance of comments, a possible
hearing, preparation of a final decision, and possible receipt of
a request for appeal.

2.7 PUBLIC NOTICE, COMMENTS, INFORMAL PUBLIC HEARINGS, PANEL
HEARINGS

All draft RCRA permits are subject to public notice, public
comments, and public hearing. Public notice provides interested
persons a minimum of 45 days to comment on the draft permit. If
written opposition to the Agency's intent to issue a permit and
a request for a hearing are received during the comment period,

a public hearing may be held. Notification of the hearing is
issued at least 30 days prior to the scheduled date, and the public
comment period is extended until the close of the public hearing.
2,8 FINAL PERMITS

After the close of the public comment period (which includes
the public hearing period), the Regional Office either prepares
and issues a final RCRA permit or denies the permit application.
In either case, the applicant and those submitting questions and
those requesting notification will be so notified, including
information regarding appeal procedures. Final RCRA permits
become effective 30 days after the date of the public notice of

decision to issue a final permit unless a later date is specified



in the permit or the conditions of §124.15(b) are met., At the
time the final RCRA permit is issued, the Regional Office also
issues a response to any significant public comments received
and indicates any provisions of the draft permit that have been
changed and the reasons for the changes. The response to comments
becomes part of the administrative record.
2.9 APPEAL TO THE EPA ADMINISTRATOR

Persons who submitted comments on the draft RCRA permit or
participated in any public hearing are allowed 30 days after the
final permit decision to file a notice of appeal and a petition
for review with the EPA Administrator in Washington, D.C., who will
review and then grant or deny the petition within a reasonable
time., If the Administrator decides to conduct a review, the
parties are given the opportunity to file briefs in support of
their positions. Within the 30 day period, the Administrator
may, on his/her own motion, decide to review the decision to
grant or deny a hearing. The Administrator then notifies the
parties and schedules a hearing. On review, the Administrator
has several options regarding the final decision. It may be
summarily affirmed without opinion, modified, set aside, or
remanded for further proceedings. This petition for review
is a prerequisite for judicial review of the Administrator's
final decision. Details of appeals of RCRA permit are found in

§124,19,



SECTION 3.0

PERMITTING STANDARDS AND EPA GUIDANCE AND TECHNICAL MANUALS

This section discusses the facility and permitting standards
related to land-based hazardous waste treatment, storage, and
disposal facilities. It also contains lists and descriptions of
documents developed by EPA to assist in the design and operation
of such facilities and in the preparation of permit applications.

Subsections are as follows:

Section 3.1 provides a general look at Part 264 and 270
regulations,

- Section 3,2 provides assistance in determining if the
wastes involved are hazardous and if the facility con-
templated is land-based and thus included in this manual.

- Section 3.3 defines the types of land-based units assisting
the applicant to identify the specific kind of unit(s)
planned and the related facility and permit requirements.

- Section 3.4 provides titles, descriptions and sources of
EPA documents helpful to permit applicants.

3.1 OVERVIEW OF PART 264 AND 270 REGULATIONS

3.1.1 General Applicability and Format

Subtitle C of the Resource Conservation and Recovery Act
(RCRA) requires the Environmental Protection Agency (EPA) to
establish a Federal hazardous waste management program. This
program must ensure that hazardous wastes are handled safely from

generation until final disposition.



Regulations related to hazardous wastes are initially

published in the Federal Register. Subsequent references in this

manual to the Federal Register will be of the form 47 FR 32353

which is Volume 47 of the Federal Register, page 32353. Publica-

tion date may also be shown. Federal Registers are available at

law libraries, many major libraries, and at EPA Regional Offices.

They may also be purchased from the Superintendent of Documents,

U.S. Government Printing Office, Washington, D.C. (202) 783-3238.
EPA has issued a series of hazardous waste regulations

under Subtitle C of RCRA that are published in 40 Code of Federal

Regulations (CFR) Parts 260 to 271 and 122 to 124. Subsequent

reference in this Manual to specific parts of 40 CFR will be of
the form Part xxx. Reference to particular sections within a part
will be shown as §264.19, which is Section 19 of Part 264. The
applicant should have copies of those parts applicable to his
situation. Copies are available at EPA Regional Offices.

The parts of 40 CFR related to hazardous wastes are:

Part 260 - Hazardous Waste Management System: General

Part 261 - Identification and Listing of Hazardous Wastes

Part 262 - Standards Applicable to Generators of Hazardous
Wastes,

Part 263 - Standards Applicable to Transporters of Hazardous
Wastes,

Part 264 - Standards for Owners and Operators of Hazardous
Waste Treatment, Storage, and Disposal Facilities.

Part 265 - Interim Status Standards for Owners and Operators

of Hazardous Waste Treatment, Storage,and Disposal
Facilities.
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Part 266 - Reserved.

Part 267 - Interim Standards for Owners and Operators of New
Hazardous Waste Land Disposal Facilities.

Part 270 - EPA Administered Permit Programs: the National
Pollutant Discharge Elimination System; the
Hazardous Waste Permit Program; and the Under-
ground Injection Control Program.

Part 271 - State Program Requirements.

Part 124 - Procedures for Decision-making.

Parts 264 and 265 contain standards applicable to owners
and operators of all facilities (unless specifically exempted)
that treat, store, or dispose of hazardous wastes. The Part
264 standards are implemented through permits issued by
authorized States or the EPA in accordance with Part 270 and
Part 124 regulations.

Until comprehensive standards could be established in
Part 264, owners and operators of existing hazardous waste
treatment, storage, and disposal facilities were allowed to
apply for interim status under the requirements of Part 265,
Permittees of such facilities are treated as having been issued
a permit, until an authorized State or the EPA takes final
administrative action on their permit applications using the
permitting standards under Part 264. The Part 264 standards and
the corresponding permitting procedures of Part 270 apply to
both new and existing hazardous waste management facilities of
all types, except as subsequently noted.

The Part 264 standards are made site-specific through the

permit, The permit specifies the designs, operating procedures,



hazardous constituent concentrations, and other factors that allow
the facility to meet the Part 264 standards. With reference to a
Federally-issued permit, the permit also provides a shield for the
permittee. Compliance with the permit requirements is compliance
with the Federal laws associated with hazardous waste management
at the permitted facility. However, EPA may modify a permit if
conditions at the facility change after the permit is issued or as
otherwise noted in §270.41,.

3.1.2 General Facility Standards

Part 264 is organized into several Subparts that deal with
specific subjects or areas., This manual covers those Subparts
that apply to hazardous waste land treatment, storage, and
disposal facilities (i.e., surface impoundments, waste piles,
land treatment units, and landfills),

Subparts A through E, G and H of Part 264 are described as
the General Facility Standards, and are applicable to all
hazardous waste management facilities.

- Subpart A - Presents the purpose, scope, and applicability
(including exemptions) of Part 264.

- Subpart B - Delineates general procedures for facility
operation, identification number, mandatory
notice, waste analyses, location, security,
inspections, and personnel training.

- Subpart C - Outlines the basic measures needed to prevent
any unplanned release of hazardous wastes
from the facility.

- Subpart D - Calls for preparation of a contingency plan
with steps to be taken in an emergency.

- Subpart E - Specifies manifest, recordkeeping, and
reporting requirements.,



- Subpart G - Establishes closure and post-closure
performance standards along with requirements
for drawing up closure and post-closure
care plans,

- Subpart H - Requires measures to ensure financial
responsiblity for the life of the facility,
including the post-closure care period.

The remaining Subparts of Part 264 contain standards for

specific classes of facilities.

The EPA permitting process must include attention to

§270.3 which concern consistency with other Federal laws.
The following statutes are listed.

- Wild and Scenic Rivers Act

- National Historic Preservation Act of 1966

- Endangered Species Act

- Coastal Zone Management Act

- Fish and wildlife Coordination Act

3.1.3 Ground-Water Protection

Ground-water protection has been one of EPA's central
concerns in devising a regulatory strategy for hazardous waste
land storage and disposal. The strategy developed by EPA for
ground-water protection at land treatment, storage, and
disposal facilities has two basic elements described in the
preamble of 47 FR 32284, One element is a liquids management
strategy for the disposal units at the facility that is
intended to minimize leachate generation in the waste
management units and to remove leachate from the waste

management units before it enters the subsurface environment,



This is the first line of defense in the sense that it seeks
to prevent ground-water contamination by controlling the
source of the contamination. Performance standards for
implementing this liquids management strategy are delin-
eated for each type of land treatment, storage, and disposal
unit under Subparts K-N of Part 264, The other element of
the general strategy is a ground-water monitoring and
response program that is designed to remove leachate from

the ground water if it is detected. The monitoring and
response program serves as a backup to the liquids management
strategy. Performance standards for implementing the monitoring
and response program are found in Subpart F of Part 264,

Subpart F establishes a three-stage program to detect,
evaluate, and, if necessary, correct ground-water contamination
caused by a waste management unit. The first stage is a
detection monitoring program requiring the installation of
wells (both up~and downgradient of the unit) to monitor
the ground water for parameters that would indicate whether
leachate is migrating from the unit. Data collected during
a year of monitoring at the upgradient well(s) is used to
determine the background level of constituents. Subsequent
monitoring data at downgradient wells are then compared
statistically to this background data of indicator parameters
to ascertain whether contamination is present. If contamination
is detected, analyses for all of the hazardous waste constituents

on the list in Appendix VIII of Part 261 is required to



identify those present in the ground water and to help
establish concentration limits that then serve as part of
the ground-water protection standard for the facility.

Once hazardous constituents are detected and their
concentration limits set, the second stage, a compliance
monitoring program is initiated. The purpose of this program
is to monitor for the possibility that the concentrations of
hazardous constituents may exceed the established concentration
limits at the downgradient wells. For facilities seeking a
permit in areas where ground water is already contaminated
with hazardous constituents, this compliance monitoring
program (or a corrective action program) would be used initially,
instead of a detection monitoring program, The standard for
satisfactory ground-water protection in these cases is generally
"no increase above background level", Thus, a facility
owner or operator would not be required to clean up contamination
for which he was not responsible, but his facility must not
contribute further to the level of ground-water contamination.

Alternate concentration limits (above background level)
for a given hazardous constituent may be justified under
some circumstances. Applicants desiring to establish
alternative concentration limits for their facilities must
fully justify the requested alternate limit,

Permitted concentrations limits may exceed background
levels for 14 specific hazardous constituents without specific

justification., These constituents and their respective maximum



concentration levels (MCLs) are listed in Table 1 of §264,94.
Permit applications must include a request for these levels if
they are desired in lieu of background levels,

When the ground-water protection standard for a unit is
violated, the third stage, a corrective action program, is ini-
tiated. This program must be designed to either remove waste
constituents from the ground water, or treat (detoxify) them in
place, Corrective action continues until compliance with the
standard for that unit is achieved,

Subpart F of Part 264 applies to new and existing
regulated units. A "regulated unit" is defined in §264.,90(a)
as any waste management unit (surface impoundment, waste
pile, land treatment unit, or landfill) that receives hazardous
waste after January 26, 1983, the effective date of this
regulation. Waste management units that were receiving
hazardous waste prior to this date, but that have not and
will not receive any additional hazardous waste since January
26, 1983, are not required to meet the ground-water standards
established in Subpart F, Some exclusions to Subpart F
are provided for particular unit types with certain design
features. Details of these features and a more complete discus-
sion of ground-water protection are discussed in Section 9.0.

3.1.4 Specific Facility Standards

The primary element in EPA's regulatory strategy is to
minimize migration of hazardous waste constituents from land

management units into the environment. To a great extent, this



can be accomplished by controlling liquids. The principal
technical requirements to control liquids in each type of land
management unit have been established under Subparts K-N of Part
264. As discussed in the preamble, 47 FR 32284, there are two
avenues for controlling liquids. One is to minimize leachate
generation by keeping liquids out of the unit, and the other is

to prevent any liquids present in the unit from escaping into the
surrounding environment. Technical requirements vary depending on
the unit type, but they fall into a few general categories as
noted in the preamble to (47 FR 32284). To avoid the generation
of leachate, the owner or operator of some types of units will be
required to control run-on to the unit, to substantially restrict
the placement of liquid waste or waste containing free liquids, or
to place a cap on the unit at closure. To prevent the migration
of liquids into the environment, the owner or operator may be
required to place underliners below the waste, to install leachate
collection and removal systems, to assure the structural integrity
of any dikes used at the unit, to control run-off from the unit,
to treat hazardous constituents, or to remove free liquids at
closure., Specific technical performance standards for controlling
liquids and the design and operating procedures capable of meeting
these standards for each unit type are discussed in Sections 5.0

through 8.0 of this manual.

Procedures for issuing and modifying hazardous waste permits

are contained in Parts 270 and 124. These procedures apply to



permitting hazardous waste management facilities covered by the
Part 264 technical standards. Part 270 specifies a two-part
hazardous waste permit application, Part A and Part B. Forms for
a Part A permit application are shown in Appendix A. A Part B
permit application is more complex, detailed, and facility-
specific. Development of a standard format for the Part B appli-
cation is difficult. This manual provides an acceptable Part B
outline format for land treatment, storage, and disposal facility
applications. EPA technical resource and guidance manuals are
available that present permit application formats for hazardous
waste management practices other than land treatment, storage, and
disposal.

Part 270 describes the EPA's hazardous waste permitting
program., It is a renumbering of the program described previously
in Part 122. Part 270 was introduced in 48 FR 14228. A cross-
reference from Part 122 section numbers to the Part 270 numbers is
included in Appendix B.

The permitting procedures in Parts 270 and 124 allow for
changes to permits. As discussed in the preamble, 47 FR 32282, the
ground-water protection program contains several types of require-
ments that may need to be specified or modified after the permit
has been issued. 1In these cases, the Part 124 procedures will be
used to modify the permit.

There are exceptions to the Part 270 and Part 264 requirements.
The applicant should be cautious to not include more information

than is needed. For example, existing portions of existing units
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do not require liners. Thus applications need not address these
situations, To aid in this area, a matrix is included in each
subsequent section identifying required and optional inclusions
for permit applications. Separate matrices are provided for
surface impoundments, waste piles, land treatment units, and
landfills.

3.2 DETERMINING WHICH FACILITY STANDARDS APPLY

This section provides tests that the applicant can use to
determine the applicability of this manual to his particular
situation, The first test is the determination of whether or not
the wastes involved are hazardous., If not, the wastes are not
subject to RCRA Subtitle C. Rather, facilities at which these
non-hazardous solid wastes are disposed are subject to applicable
standards under RCRA Subtitle D.

If the wastes are hazardous, the applicant must confirm that
the anticipated method(s) of waste management are land-based.
Definitions are included for this assssment. If the method is
land-based, this manual applies, if not, other publications will
be helpful.

3.2.1 Hazardous Waste Confirmation

The first step in determining which RCRA standards apply to
a particular facility is a confirmation that the facility handles
"hazardous waste" (and is thus subject to the RCRA Subtitle C
standards). The applicant should review the definition of a
hazardous waste provided in §261.3. Generally, a waste is a

hazardous waste if it is listed (or contains a waste that is
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listed) in Part 261, Subpart D or if it exhibits any of the
characteristics of a hazardous waste described in Part 261,
Subpart C. Certain solid wastes identified in §261.4(b), however,
are specifically excluded from regulation as hazardous wastes.,

The flow chart below will assist in determining if a solid

.

waste is hazardous.

Is the solid waste excluded
from regulation under YES -
§261.4(b)?

y"

Is the solid waste listed in

Part 261, Subpart D, or is it NO >

a mixture that contains a
waste listed in Subpart D?

y s

Has the waste or mixture been
excluded from the lists in YES . >

Subpart D or §261.3 in accord-

ance with §§260,20 and 260.22?

Does the waste exhibit any
of the characteristics
specified in Part 261,

NO Subpart C?
YES NO
THE WASTE IS A THE WASTE IS SUBJECT TO
HAZARDOUS WASTE CONTROL UNDER RCRA SuB-

TITLE D (if land disposed)

Moreover, certain hazardous wastes are subject to special
requirements as defined in §261.5, §261.6, and §261.7. These
sections apply to hazardous wastes that are (1) generated by small

quantity generators, (2) used, reused, recycled or reclaimed, or



(3) present only as residues in empty containers, respectively,
The applicant should consult these sections if he believes that
the hazardous waste handled may be subject to these special
requirements,

It is important to point out that leachate from a hazardous
waste management unit is assumed to be a hazardous waste under
§261.3(c)(2) unless the permittee proves otherwise. Precipita-
tion run-off from a hazardous waste management unit is not assumed
to be hazardous; however, if the run-off meets the criteria of a
hazardous waste defined in Part 261, or has mixed with leachate
it must be handled as a hazardous waste.

3.2.2 Determining if the Facility is a Land Treatment,Storage

or Disposal Facility Subject to All the Part 264 and Part
270 Requirements

3.2.2.1 General Applicability of Parts 264 and 270 --

The applicant should confirm that the facility is not excluded
from regulation under Part 264 or Part 270. Part 264 is applicable
to owners and operators of all (existing and new) facilities that
treat, store, or dispose of hazardous waste, except as specifically
exempted in Part 264 or Part 261, The Part 261 exemptions are dis-
cussed above (see Section 3.1). Section 264.1 provides several
exemptions that are applicable to land treatment, storage or
disposal facilities., These include special exemptions for (1)
owners or operators of publically-owned treatment works [§264.1
(e)], (2) persons who treat, store, or dispose of hazardous waste
in an "authorized" State [§264.1(f)], (3) owners or operators

handling hazardous wastes excluded under §261.5 and §261.6



[§264.1 (g)], (4) generators accumulating waste in tanks or
containers on site for 90 days or less in compliance with §264.34
[§264.1(g)]), and (5) farmers disposing of waste pesticides from
their own use in compliance with §262.51 [§264.1(g)]. Any applicant
who believes the facility may qualify for any of the above exemptions,
or any of the other exemptions listed in §264.1, should refer to
the applicable Part 264 section or contact the Regional Office.
3.2.2.2 Facility Type Determination --

After it is confirmed that the handled waste is hazardous
the applicant should determine if the facility is a land treatment,
storage or disposal facility. A land treatment, storage or
disposal facility is a facility containing one or more units in
which hazardous waste is placed in or on the land for the purpose
of treatment, or storage, or disposal, and which is supported by or
constructed primarily of earthen materials. Land-based facilities
may (and probably will) include some synthetic materials such as
liners and leachate collection pipes. These facilities may include
one or more of the following units: surface impoundments, waste
piles, land treatment units, landfills, and underground injection
wells. Although each of these units differ in its objective,
design, and operation, each utilizes the land as an integral part
of unit design and/or operation. For example, the land forms the
basic structural support for landfills, surface impoundments,
waste piles, and underground injection wells. In land treatment
units, the land provides not only the design components, but also

comprises the treatment capability of the system.



Certain land treatment, storage, or disposal facilities are
also exempt from the Part 270 permitting requirements. These
exemptions are defined in §270.1.

Tanks (above or below ground), containers, incinerators,
and hazardous wastewater treatment systems are not considered
to be land treatment, storage or disposal units. Unlike the above
units, these are constructed primarily of non-earthen materials
which provide structural support. In addition, hazardous waste
is not placed in or on the land.
3.2.2.3 Relationship to Interim Status Standards --

Section 264 .3 states that a facility owner or operator who
has fully complied with the requirements for interim status
(i.e., an existing facility covered under the Interim Status
Standards specified in §270.71 and Part 265) must comply with
the regulations specified in Part 265 in lieu of the regulations
in Part 264, until final administrative disposition of his permit
application is made. Therefore interim status facilities will
continue to follow the Part 265 regulations until they are issued
a Part 264 permit.

3.2.3 Terminology Associated with Facilities

Terminology used in this manual is generally consistent with
that used in Parts 264 and 270. Hazardous waste management
facilities include a waste management area(s) and areas not
directly related to waste management such as buffer areas, offices,
and equipment sheds. The following terms are illustrated in

Figure 3-1.
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The "waste management area" is described by the collection
of "regulated units" at the facility. A regulated unit is any
"waste management unit" that has or will receive hazardous wastes
after January 26, 1983 (the effective date of the Part 264 Land
Disposal Permitting Standards). A waste management unit is
generally synonymous with a surface impoundment, waste pile, land
treatment unit, or landfill cell., It is a contiguous area of
land on or in which waste is placed. Landfills may present an
exception to this general rule. A landfill can be designed as a
collection of separately lined trenches with each individual
trench considered to be a separate waste management unit. A
waste management unit can be a regulated unit even though it
contains predominantly non-hazardous waste or hazardous waste
which was disposed prior to January 26, 1983.

The waste management area is made up of one or more waste
management units that have received hazardous wastes after
January 26, 1983 (i.e., regulated units). The waste management
area is the area on which waste will be placed during the active
life of the regulated unit. It includes any horizontal space
taken up by barriers, such as dikes, designed to contain waste.
Where there are more than one regulatd units, the waste management
area is described by an imaginary line circumscribing these
regulated units.

The "point of compliance" is a vertical surface located at
the hydraulically downgradient limit of the waste management area,

extending from the Earth's surface down into the uppermost aquifer,



The point of compliance is, in fact, a set of points (or surface).

It is the location along which the Ground Water Protection Standard
(see §264.92) must be met, and at which detection monitoring

wells are located. The Regional Administrator will specify the
location of the point of compliance in the permit after evaluation

of the description of the waste management area and the nature of the
hydrogeology of the site.

3.3 UNIT TYPES AND APPLICABLE STANDARDS

3.3.1 Types of Units

Once the applicant has determined that the proposed facility
is a hazardous waste land treatment, storage, or disposal facility
that is subject to the Part 264 and 270 standards, he should
determine exactly what type of unit(s) is present at the facility.
This determination is necessary in order to evaluate which specific
Part 264 and 270 requirements apply, and to clearly identify the
units to be included in the permit application.

The first step is the determination of whether the unit will
be used for treatment, storage, or disposal. Treatment and storage
units are considered to be temporary. After such units have served
the purpose for which they were constructed, any remaining hazardous
waste, liner or other contaminated material must either be decontam-
inated or removed and disposed at a permitted hazardous waste
disposal site. If a permittee cannot decontaminate or remove
hazardous wastes from a treatment or storage unit, the unit must
be managed as a disposal unit and evantually closed as such in

accordance with the applicable regulations.



EPA can issue or deny a Part B permit to one or more units
at an existing facility without affecting the interim status of
any remaining units for which a final permit has not been issued
or denied. EPA will normally permit all the hazardous waste
units at a facility simultaneously, but there may be circumstances
under which this would be impossible or undesirable. Section
270.41(a)(5) provides that any permit issued to a facility for
less than all of the units at the facility may be modified to
include conditions applicablé to units that are permitted later.

The five common land treatment, storage or disposal unit
types identified above include surface impoundments, waste piles,
land treatment units, underground injection wells, and landfills,
Surface impoundments may be further divided into three types:
treatment, storage, and disposal. The characteristics of each
of these common unit types as well as certain variants are discussed
below.
3.3.1.1 Surface Impoundment

A surface impoundment is defined in §260.10 as "a facility or
part of a facility which is a natural topographic depression, man-
made excavation, or diked area formed primarily of earthen materials
(although it may be lined with man-made materials), which is
designed to hold an accumulation of liquid wastes or wastes
containing free liquid, and which is not an injection well,
Examples of surface impoundments are holding, storage, settling,
and aeration pits, ponds, and lagoons." The Agency interprets

this definition to mean that a surface impoundment will normally



have a fluid surface, and will contain non-containerized bulk
liquids.,

Some basic requirements for surface impoundments are: a
liner system; a design that prevents overtopping; and dikes that
are designed, constructed, and maintained to prevent massive
failure,

A disposal surface impoundment is an impoundment in which
hazardous wastes or residues will remain after closure, while a
storage impoundment is one in which hazardous wastes and residues
are held for a temporary period and removed at closure. A treatment
surface impoundment is one in which activity has taken place to
modify the waste physically or chemically to render it less
toxic, less mobile, or otherwise less hazardous (for purposes of
regulation), It may be classified as either a storage (temporary)
or a disposal (permanent) unit. According to the Part 264 standards,
permittees of surface impoundments must, at closure, either
remove or decontaminate all waste residues and soils (i.e.,, for
storage impoundments), or solidify all remaining wastes and
apply a final cover (i.e., for disposal impoundments).
3.3.1.3 Land Treatment Unit --

A land treatment unit is defined §260.10 as "a facility or
part of a facility at which hazardous waste is applied onto or
incorporated into the soil surface". As provided in Subpart M,

Part 264, a waste must not be land treated unless the hazardous
constituents in the waste can be degraded, transformed or immobilized

in a treatment zone located above the ground-water table.



Therefore, treatment of hazardous constituents within the treatment
zone must be the primary focus of a land treatment unit. Units
designed primarily for the purpose of dewatering without treatment
are not considered land treatment units; such units should be
considered surface impoundments and evaluated as such.

In addition, land treatment units are dissimilar to other
land disposal units in that they are not designed and operated to
minimize liquid release to ground water (e.g., through the use of
liners). On the contrary, they are open systems that allow
liquids to move out of the unit. Control of the moisture content
within the treatment zone is essential to maintain adequate
treatment. Units for which the design and operation do not allow
for this may be more appropriately evaluated as surface impoundments.
3.3.1.3 Waste Piles --

A waste pile is defined in §260.10 as "any non-containerized
accumulation of solid, nonflowing hazardous waste that is used
for treatment or storage." Waste piles may not be used to
intentionally dispose of wastes. If the permittee of a pile
wishes to dispose of wastes, he must apply for a landfill permit
and manage the pile as a landfill., Waste piles are generally
small, and many are in buildings or maintained outside on concrete
or other pads. They are frequently used to accumulate waste
before shipment, treatment, or disposal, and are typically composed
of a single, dry material. The basic requirements (in the Part
264 regulations) for waste piles are: (1) a liner to prevent

migration of wastes out of the pile during the pile's active



life (with an exemption for existing portions); (2) leachate
collection and removal; (3) control of run-on and run-off; and
(4) removal of wastes at closure.

3.3.1.4 Underground Injection Unit --

Underground injection is defined in §260.10 as “"the subsurface
emplacement of fluids through a bored, drilled, or driven well,
or through a dug well, where the depth of the dug well is greater
than the largest surface dimension." 1Injection well means a
well into which fluids are injected. Septic tanks or cesspools
used to dispose of hazardous waste have been specifically included
in the definition of injection well (See §144.1),

Underground injection wells are regulated under both
RCRA and the Safe Drinking Water Act (through the Underground
Injection Control (UIC) Program). EPA intends to continue
the RCRA Part 267 requirements and the Part 265 interim
status standards for injection wells only until each State
implements its own UIC program or one is implemented for it by
EPA under the Safe Drinking Water Act, Underground injection
wells are not regulated under Part 264. Thus, they will not
be addressed in this manual,
3.3.1.5 Landfill --

A landfill is defined in §260.10 as "a disposal facility or
part of a facility where hazardous waste is placed in or on land
and which is not a land treatment unit, surface impoundment, or
an injection well"., Landfills can be readily differentiated

from land treatment units, waste piles and injection wells using



the descriptions provided above. However, differentiating between
landfills and surface impoundments may be difficult in certain
cases. Although surface impoundments are designed intentionally
to hold liquid wastes, landfills may also accept bulk liquids
under certain conditions. Section 264.314 currently states that
bulk or non-containerized liquid waste or waste containing
free liquids must not be placed in a landfill unless: (1) the
landfill has a liner and leachate collection and removal system
that meet the requirements of §264.301(a), or (2) before disposal,
the liquid waste is solidified. Therefore, distinguishing between
a landfill and surface impoundment based on types of waste may
be difficult in certain cases,

However, a determination can be made based on design
distinctions. First, new (or new portions of) landfills must
have leachate collection and removal systems. This requirement:
does not apply to surface impoundments, or to existing portions
of a landfill. Second, the liner requirements differ somewhat
for certain types of new (or new portions of) surface impoundments
and landfills. (The liner requirements do not apply to existing
portions of surface impoundments and landfills). Disposal units
(all landfills and designated surface impoundments) where wastes
remain at closure must have impermeable (no migration of waste
constituents into or through the liner material) liners. Given
the state of current liner technology, synthetic liners are the
only common type that qualify as impermeable in the evaluation

of permit applications. Storage surface impoundments where



wastes (including contaminated liners) are removed at closure

may use liner materials that allow waste constituents to migrate
into, but not through, the liner itself. Clays or compacted

soils will often meet this requirement. New (and new portions

of) landfills must comply with the leachate collection and removal
standard which requires that the system be designed to achieve a
maximum one-foot head of fluid above the liner. Such units

would not have a fluid surface,

Differentiating between an existing portion of a landfill
and an existing portion of a surface impoundment mdy, in rare
circumstances, be difficult because such portions are exempt
from both the liner and leachate collection and removal system
requirements, If uncertain, the applicant should consult the EPA
Regional Office in making this classification decision.
3.3.1.6 Seepage Facilities -~

The new Part 264 standards do not incorporate the "seepage
facilities" concept for which standards were proposed (but never
promulgated) on February 5, 1981 (46 FR 11216). Seepage facilities
are lagoons that are designed intentionally to leak. Depending
upon design, they may also be considered as underground injection
units or land treatment units. EPA has concluded that land
disposal facilities should be designed not to leak at all during
their active lives, except in rare cases (see §264.221(b)).
Therefore, impoundments must be lined in accordance with these
standards, and new and existing land treatment units must prevent

release of hazardous constituents by treating them within the



treatment zone. Thus, new and existing seepage facilities
(other than existing portions of surface impoundments that
may comply with the Subpart F ground-water protection
requirements and other applicable requirements) cannot be
permitted under these regulations.

3.3.1.7 Undefined Unit Types --

It is possible that some hazardous waste land treatment,
storage or disposal practice is currently used, or may be
developed in the future, that does not fit the description
of any of the above units, EPA is considering promulgating
regulations in a separate Subpart to address waste management
units that are covered generally, but do not fit precisely
into any of the existing categories. Such regulations will
probably include general environmental performance standards
similar to those contained in §267.10.
3.3.1.8 Monofills

Monofills are generally considered to be landfills,
surface impoundments, or waste piles used to treat, store or
dispose of one or more of a small group of inorganic wastes.
The Agency has not developed a formal definition of monofills,
Additional action regarding monofills depends on the content
of RCRA reauthorization legislation. Any regulations associated
with monofills should not be anticipated until four years

subsequent to RCRA reauthorization,
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3.3.2 Standards Applicable to Specific Unit Types

3.3.2.1 Important Definitions: "Existing" and "New"

Hazardous Waste Management Facilities, "Existing

Portion", "Regulated Unit" --

There are several definitions that will be important in
determining which standards are applicable to a specific unit,
These include "existing" and "new" hazardous waste management
facilities, "existing portion" of an existing unit, and "regulated
unit". The applicant should evaluate whether the facility contains
existing or new units, whether the units within the facility are
"regulated units", and if the existing units contain "existing

portions".

An existing hazardous waste management facility means a

facility which was in operation or for which construction commenced
on or before November 19, 1980. A facility commenced construction
on or before November 19, 1980, if: (1) the owner or operator
obtained the Federal, State, and local approvals or permits necessary
to begin physical construction by that date; and (2) a continuous
on-site, physical construction program was begun by that date,

or the owner or operator entered into contractual obligations,
which cannot be cancelled or modified without substantial loss,

for physical construction of the facility to be completed within a
reasonable time. Any facilities that do not meet these criteria
for existing facilities are considered new facilities. (Existing
facilities must comply with the Interim Status Standards (Part

265) while they await issuance of the Part 264 Permit,) Although

the Part 264 standards apply to both new and existing facilities,



some of the information requirements provided in Part 270
differentiate between new and existing facilities.

An existing facility may contain existing and new units. A
unit is an identifiable area in which only one type of land-based
hazardous waste management takes place (e.g., an individual surface

impoundment or a trench at a landfill). An existing unit is one

which is covered by the Interim Status requirements (see §265.1
and RCRA §3005(e).

The applicant should determine if any of the existing waste
management units within the facility contain "existing portions".
An existing portion is any land surface area of an existing waste
management unit, included in the original Part A application, on
which wastes have been placed prior to issuance of a Part B permit.
For example, this may be one cell or trench or portion of a cell
or trench of a landfill or a section of a pile. Figure 3-2 illustrates
the concept of existing portions, It is important to note that
the critical date is the date of permit issuance, not the effective
date of the Part 264 regulations (January 26, 1983). 1In order to
avoid retrofitting, existing portions of landfills, surface
impoundments, and waste piles are exempt from the requirements to
install liners and leachate collection systems. New units (units
not included in the original Part A application) of existing facilties
are not entitled to the exemption; they would not experience the
retrofitting problems pertaining to existing portions.

The term "regulated unit” is used in defining the portion of

the facility that is subject to the ground-water monitoring and
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response requirements provided in Subpart F. A regulated unit is
any waste management unit of the types described in Section

3.2.3.1 above that received hazardous waste after January 26,

1983, the effective date of the Part 264 regulations (see §264.90).
The Preamble to the Part 264 land disposal regulations provides
additional rationale for requiring ground-water monitoring at
regulated units (See 47 FR 32274).

Because of its definition, the term "regulated unit" not only
defines what facility portions will be subject to Subpart F, but
it also indirectly delineates those portions of the facility that
will be actively operating under a Part 264 permit, Facility
portions that do not receive wastes after January 26, 1983 (i.e.,
are not regulated units), must be closed or in the process of
closing. Otherwise, EPA assumes that the unit will receive
hazardous waste at some future time, thereby establishing the unit
as a regulated unit.
3.3.2.2 Standards Applicable to All Units =--

The Part 264 and 270 regulations contain requirements in
certain Subparts that are generally applicable to all land
treatment, storage, or disposal units (except those defined in
§264.1 described above). These Part 264 requirements include
the following:

- Subpart B - General Facility Standards;
- Subpart C - Preparedness and Prevention;

- Subpart D - Contingency Plan and Emergency Procedures;



- Subpart E - Manifest System, Recordkeeping and
Reporting (certain sections are not applicable to
owners and operators of on-site facilities that do not
receive any hazardous waste from off-site sources),

-~ Subpart G - Closure and Post-Closure (the post-
closure requirements do not apply to storage or
treatment facilities).

- Subpart H - Financial Requirements (§264.144,

§264.145 and §264.146 apply only to disposal
facilities).

The Part 270 information requirements that correspond to the
above general standards are provided in §270.14 - "General
Information Requirements”,

The ground-water monitoring and response requirements, defined
in Subpart F of Part 264, also apply to all land treatment, storage,
or disposal units - with several notable exceptions. First, as with
the above requirements, any of the general exclusions in §264.1
exempt certain facilities from Subpart F as well.

Ssecond, double-lined surface impoundments, waste piles, and
landfills (described in €264.222, §264.252, and §264.302, respec-
tively) are excluded as are waste piles complying with §264.250(c)
and §264.253. The reason that most of these provisions provide a
basis for an exclusion from Subpart F is that they involve some
ongoing method for detecting whether the unit's liner has failed.
The exclusion for a waste pile designed to satisfy §264.250(c)

is based on the premise that the specified conditions reduce the
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possibility of leachate generation to such a degree that ground-
water contamination is not likely to occur.

Third, the permittee of a land treatment unit may suspend
compliance with Subpart F requirements if he can demonstrate
to the Regional Administrator under §264.280(d) that the hazardous
constituents in the waste have been effectively treated. This
exclusion relieves the permittee from Subpart F responsibilities
only during the post-closure care period.

Fourth, the permittee of a regulated unit may be excluded
from Subpart F if the Regional Administrator finds that there is
no potential for migration of liquids from the regulated unit to
the uppermost aquifer during the active life of the unit (including
the closure period) and the post~closure care period specified
under §264.117. This exclusion is designed for units located in
hydrogeologic settings that prevent leachate migration to the
uppermost aquifer for very long periods. The flowcharts described
in Section 3.3.2.3 below will assist the applicant in defining the
applicability of Subpart F to his particular unit.

The Part 270 information requirements corresponding to the
Subpart F, Part 264 ground-water standards are provided in
§270.14(c) - Additional Information Requirements.
3.3.2.3 Specific Unit Standards -~

In addition to the above described general requirements
applicable (generally) to all unit types, Part 264 and 270 contain
specific requirements applicable to specific land treatment,

storage, or disposal unit types. These requirements are written
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in Part 264 Subpart K (Surface Impoundments), Subpart L (Waste
Piles), Subpart M (Land Treatment Units), and Subpart N (Land-
fills). The corresponding Part 270 information requirements are
defined in §270.15-270.21 - Specific Information Requirements,

To assist the applicant in integrating all facility and unit
information (e.g., regarding existing portions, etc.) and deter-
mining the requirements that apply to his specific unit, flow-
charts are presented for each unit type (Figures 3-3 through 3-7).
These charts will assist in making the decisions essential in
arriving at a clear understanding of the specific requirements
that apply in a particular situation. (Note: 1In addition to
the specific requirements defined in the figures, all permittees
must comply with the general Subpart provisions delineated in
Section 3.2.4.2 above.)

3.4 RCRA TECHNICAL GUIDANCE DOCUMENTS, TECHNICAL RESOURCE
DOCUMENTS, AND OTHER GUIDANCE MANUALS

To assist permit applicants and permit writers, EPA has
prepared several publications related to land-based hazardous
waste management units. The following publications contain
guidance regarding the design of specific aspects of units,
provide general guidance regarding operations, and discuss diverse
topics such as test methods and financial assurance,

3.4.1 RCRA Technical Guidance Documents

3.4.101 LiSt -
Four Technical Guidance Documents (TGDs) are being made avail-

able that are directly related to the Part 264 regulations for land
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Can be exempt from
Subpart F; is exempt
from §264.301(a)

for existing portions,
all remaining

Subpart N applies

Can be exempt from
Subpart F; al}
Subpart N applies

Fiqurec 3-6.

YES ' NO

Subpart F applies;

can be exempt from Does the Tandfill
§264.301 (a); all have an "existing
remaining Subpart portion"?

N applies

YES i NO
Subpart applies; is Subpart applies;
exempt from §264.301(a) all Subpart N
for all existing por- applies
tions; all remaining
Subpart N applies

Stbmart F and N requirement for landfills .



treatment, storage, and disposal facilities. The purpose of these
documents is to provide details of design and operating procedures
that contribute to the satisfactory performance of a facility. The
current editions contain a few unit design examples. More models
will be included as EPA acquires additional information.

Applicants are urged to obtain and review the TGDs applicable
to their situations. The documents contain guidance, not
regulations or requirements. However, the Agency feels that
units designed in accordance with the specifications contained in
the TGDs will meet associated Part 264 requirements. Thus designs
consistent with the TGDs will likely be granted a draft Part B
permit,

The RCRA Technical Guidance Document titles are:

(1) "Surface Impoundments-Liner Systems, Final Cover, and

Freeboard Control"

(2) "Waste Pile Design-Liner Systems"

(3) "Land Treatment Units"

(4) "Landfill Design-Liner Systems and Final Cover"

Drafts of volumes issued in July 1982, are available in the
EPA Headquarter's and Regional Offices' libraries, and the Head-
quarter's Subtitle C docket room. Final editions will be issued
for purchase from the Government Printing Office.

3.4.1.2 Synopsis =--

board Control discusses design specifications for the principal

components of surface impoundments (i.e., liner systems, monitoring
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methods, overtopping controls, and closure caps). Appendices
are included in the July 1982 edition that provide laboratory
and field testing protocols for obtaining necessary data
elements. These Appendices (Methods 9090 and 9100) will be
printed separately in SW-846, Test Methods for Evaluation

of Solid Waste.,

Waste Pile Design - Liner Systems describes liner designs

that provide an essentially impermeable base with sufficient
strength to allow periodic removal of all wastes in order t